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ATED is a tax payable annually by companies that own high value residential 
property, introduced by the 2013 Finance Act. Initially only properties worth in 
excess of £2 million were caught, but for the tax year beginning April 2015 this 
is reduced to £1 million, and from April 2016 it is set to fall further to £500,000.

A significant number of farmhouses will have a value that is, or will soon be, 
within the scope of the ATED rules. A number of reliefs are available to mitigate 
a tax liability, but these are not completely straightforward and do not negate 
the obligation to file a return - so at the very least there will be an administrative 
cost to the business. It is also important to be aware that leasehold interests are 
chargeable to ATED in the same way as freehold property. Thus a tenant farmer 
trading through a limited company could be required to file a return where they 
hold a long term FBT (Farm Business Tenancy) or have an AHA (Agricultural 
Holdings Act) tenancy over a farmhouse which exceeds the valuation threshold.

For further information contact Stephen Barratt on +44(0)1635 35255  
or sbarratt@jamescowper.co.uk
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If you run more than one business, 
the sales in all those businesses 
must normally be added together to 
determine whether or not you must 
register for VAT.

Whereas, if you are involved in the running 
of several separate legal entities, you may 
not need to combine the sales of those 
businesses to find out whether you need 
to be VAT registered.

However, if HM Revenue & Customs 
(HMRC) decides that you are artificially 
separating one business into smaller 
parts to avoid registering for VAT, they can 
decide that the entire business is a single 
taxable person and therefore must be 
registered for VAT. 

So what are the key points considered 
by Customs when determining if two 
businesses are genuinely separated, 
or whether they have created an 
unacceptable arrangement that needs  
to be changed?

Three key questions are considered  
by Customs when reviewing  
an arrangement:

• Is the separation artificial?

•  Does the separation result in 
an avoidance of VAT?

•  Are the parties involved closely 
bound by financial, economic and 
organisational links?

For example, if the husband and wife 
team running a farm situation both had  
a turnover of £25,000 for their respective 
parts of the business, then Customs 
would not be interested. 

This is because the combined turnover is 
£50,000, still less than the VAT registration 
limit. In other words, there is no loss of tax 
involved in the arrangement.

Situations that HMRC may consider  
a single taxable person for VAT  
purposes include:

•  The VAT-registered business sells only 
to VAT-registered customers and the 
business not registered for VAT sells to 
customers who are not registered for VAT.

•  The premises and/or equipment  
are owned by one of the parties,  
who charges rent to the others.

 In a rural context for example Customs 
often take this view when bed and 
breakfast is provided in the farmhouse.  
This could be where one business supplies 
the bed and another the breakfast, or 
where the bed and breakfast and the farm 
are run by different family members.

The key issue relates to the relationship 
between the parties, and the question 
as to whether avoiding VAT is the main 
motive for the arrangement. If you 
deliberately avoid registering for VAT,  
you may be liable for a penalty.

For further information contact 
Meera Rajah on +44(0)1635 35255  
or mrajah@jamescowper.co.uk
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It is a great privilege to have been able  
to advise my clients in a broad range of 
rural property matters over the past ten 
years. I trained under Edward Briggs at 
Faulkners (merged with Bidwells, March 
2008) in Hertfordshire and relocated to 
Oxfordshire in 2011, ahead of the opening 
of the new Bidwells Oxford office, which is 
its most western office.

The challenges you face relocating to a 
new area are not insurmountable, but in 
order to overcome these, commitment and 
drive over and above the typical 9-5 day is 
essential, and you need to get known by 
the right people as soon as possible.

‘Informal’ networking and attending events 
organised for both professionals and 
clients is critical to developing long lasting 
relationships. These often start before work 
with an early morning seminar, over lunch 
or an evening talk and the events normally 
include food, which is usually a great 
incentive to encourage people to attend.

I have previously organised a traditional 
estate tour & barbecue with the 
quintessential tractor and trailer ride, 

How to become a

in a new patch

Trusted 
Adviser

but the simple idea of a ping pong 
competition, which I organised on a 
separate occasion, also provided a  
terrific level of interaction. 

As a result of these extra-curricular 
activities, the actual day job is incredibly 
varied, full of its own challenges and 
frequently changing. If I had to sum up 
my role in a few words I would have to 
say that I am responsible for providing 
advice to farmers, landowners, banks 
and institutions on strategy, valuation and 
planning in respect of farms and country 
estates. With ten years of experience 
under my belt, the key message I would 
share with you is the following: do not 
consider decision making in isolation, 
because every decision made now, 
inevitably could impact upon plans for the 
future. Think long term, take a view and 
seek strategic advice before you act.

I frequently work as part of a team 
alongside lawyers, accountants and 
bankers to ensure that clients receive 
specialist advice at the appropriate time 
and this is something which I have noticed 
an obvious shift in - clients now widely 

acknowledge that some matters do 
require further specialist advice. I believe 
this shift is a direct consequence of the 
rise in the value of rural property assets  
in particular rising land values and also  
the fast evolving taxation back drop.

The role of the traditional land agent 
has certainty evolved.

The land agent dressed head to toe in 
tweed, with a black lab and Chelsea 
tractor is rapidly being phased out and 
is being replaced by the ‘modern’, albeit 
still rural, ‘trusted adviser’ with a grasp 
on all aspects of property, the latest 
legislation, policy and EU regulations and 
most importantly a ‘finger on the pulse’. 

The Bidwells Oxford office now comprises 
of a strong diverse team of property 
professionals including rural surveyors, 
agribusiness consultants, project 
managers, commercial surveyors and 
planning consultants who occupy the 8th 
and 9th floor of Seacourt Tower, one of 
Oxford’s landmark buildings.

Fiona Norman, Associate,  
Rural Bidwells LLP, Oxford

Women in farming
In our last Rural and Bloodstock newsletter we looked at how the traditional stereotypes of the British farmer and their advisers were 
changing to be younger, more technologically aware and less male dominated. In this issue we hear from Fiona Norman, an Associate  
at Bidwells LLP, who gives us an insight into what her job involves and some of the challenges she has faced. 

@FionaJNorman
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However, to ensure such accommodation 
meets the relevant conditions and 
therefore does not attract a tax charge, 
one of the following must apply;

An agricultural worker will often meet 
condition 2, but this does not apply to 
the director of a Limited Company. It is 
therefore important to carefully consider 
what benefit in kind should be declared. 

With long standing farming companies, 
the benefit in kind could be a very modest 
sum. This is because the benefit in kind 
is calculated on how much the company 
paid to acquire the property. If the cost 
of acquisition was less than £75,000, the 
benefit in kind value will be equal to the 
Gross Rateable Value (GRV) as at 1973. 
This will probably be only a couple of 
hundred pounds for what may be a house 
now worth many hundreds of thousands.

If, however, a partnership has recently 
incorporated, a word of caution. The 
property may have been in the partnership 
for many years and when originally 
acquired cost significantly less than 
£75,000. If the property is now within  

1.  The accommodation provision 
must be necessary for the  
proper performance of the 
employee’s duties.

2.  The provision of the 
accommodation is to enable the 
employee to better perform their 
duties, and the provision of the 
accommodation is customary.

3.  There is a threat to the 
employee’s security

the Limited Company, the value for benefit 
in kind purposes will be the value of the 
property at the date of incorporation.

If this is more than £75,000 the benefit  
in kind will be calculated using the HMRC 
official rate of interest (currently 3.25%) 
multiplied by the value of the house less 
£75,000, plus the GRV.

What if there are improvements or an 
extension added to a property, valued 
at below £75,000 for benefit in kind 
purposes, of say £100,000? Well this 
significantly changes the potential tax 
liability. The £100,000 must be added  
to the original value. As this now 
exceeds £75,000, the higher benefit in 
kind calculation detailed above applies, 
resulting in a larger tax liability. 

All has been clear for many years, however 
the Office for Tax Simplification is now 
looking at changing the exemptions to 
more precisely focus on whether the 
worker has to live on site, whether they 
regularly work long hours (and which 
farmers and farm workers don’t?) and 
whether the accommodation is needed 
because of regulatory requirements.

Now is perhaps the time for employers  
to review workers’ contracts of 
employment to ensure the job 
descriptions are accurate and there is  
a clear need for the accommodation.

For further information contact 
Penny Bowen on +44(0)1635 35255  
or pbowen@jamescowper.co.uk

A benefit in kind that is common to certain industries, particularly agriculture, is employer-
provided accommodation. Tied cottages have historically been provided to agricultural workers 
and have not attracted a benefit in kind.



available cash can be extremely damaging, 
or in some cases catastrophic. 

Businesses invariably fail due to lack 
of cash, not necessarily due to lack of 
profitable trading.

Banks will often examine the liquidity 
seen within a business during their credit 
assessment. This measures how far current 
assets (stock, debtors, work in progress) 
cover current liabilities (creditors, short term 
finance etc). Businesses that are not able 
to quickly cover their creditors are therefore 
more exposed than a business with strong 
liquidity. Debtor management and collection 
is equally important to avoid running short 
of cash. This is often not regarded as a high 
priority in many agricultural businesses. 
Animals sold via either deadweight or live 
weight are usually paid quickly. Milk sold 
is paid the following month, and any grain 
sold off farm is usually paid fairly promptly. 
However, increasingly we see agricultural 
producers selling direct to the larger retail 
establishments who are seeking extended 
payment terms. When a supermarket 
extends its terms of business, by say only a 
couple of days, this has a hugely beneficial 
impact on its own cash flow – but to the 
detriment of its farmer suppliers’ cash flow.

Successful businesses understand cash, 
often preparing budgets and forecasts 
to model how they anticipate the 
movement of cash over a given period. 
Budget results can lead to changes 
in strategy thus ensuring the working 
capital requirements of the business are 
maintained within agreed facilities.

Or, if the expansion of the business 
requires extra facilities, this can be 
negotiated with the bank ahead of 
any potential breaches in limits.

UK farm businesses are reported as 
having borrowed a record £17.1 bn in the 
year to the end of July 2015, 8.4% up on 
the year before and the fourth year  
in succession where borrowing has risen 
by more than 7%.

Demand is high for investment funding for 
farm infrastructure, including renewable 
energy, and rising land prices will have 
fuelled some of the increase, but up to 
40% of new borrowing is attributed to 
coping with cash flow issues, exacerbated 
by falls in arable and livestock prices 
across the summer. 

Lack of a proper concern for cash 
management is a key factor in the failure 
of many businesses and the impact even 
of sometimes predictable trading events 
can have huge consequences for cash. 
With the appropriate use of budgets 
and cash flow forecasting, disasters can 
often be seen in advance and therefore 
potentially averted.

Cash flow, of course, is the movement or 
flow of working capital through a business. 
For some manufacturing businesses, 
the working cash flow can be small, as 
raw materials purchased are quickly 
manufactured into goods, sold at a profit 
and the debt paid, all ready for the cycle 
to start over again. However, agriculture 
works generally on much longer production 
cycles – sometimes over several seasons. 
For example, a farmer rearing dairy heifer 
calves for future milk production will see 
two, or more likely three, years of growing 
costs before the first litre of milk can be 
sold from that animal.

Across a large dairy herd, with a high heifer 
replacement rate, this additional working 
capital requirement can be considerable. 
If not managed correctly, a shortage of 

A discussion in advance will always 
provoke a more receptive bank discussion 
than one just after a facility breach!

Businesses now have a plethora of tools 
at their disposal to assist their understanding 
of cash flow. As well as easy to use 
software packages, a business can draw 
on the support and advice available from 
bank managers, business consultants 
and accountants who are all geared to 
assist. Generally businesses that prepare 
and monitor budgets, and talk with their 
professional advisers are better placed to 
adapt and survive.

For further information contact 
Anne Marie Cocker on +44(0)1635 35255  
or acocker@jamescowper.co.uk

www.jamescowperkreston.co.uk
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Cash and cash management is a frequent topic of advice, and we make no apology for 
returning to it here. Cash is often described as the life blood of businesses – and agricultural 
businesses are no different in this regard - commonly being seen as asset rich and cash poor.



Proposals announced at the end 
of August for massive decreases in 
Feed-in-Tariffs (FiTs) from January 2016 
signal an end to support for some 
technologies, threatening the viability 
of on-farm solar and wind projects. 

Small-scale photovoltaic (PV) will see 
FiT rates falling up to 87% to 1.63p/
kWh for 0-10kW installations and  
3.69p/kWh for 10-50KW, with 
mandatory digression leading to  
the end of FiTs below 10kW and  
above 1MW by January 2019. 

Returns on projects are predicted to fall 
from perhaps 11 or 12% (depending  
on size and individual circumstances) 
to perhaps 4 or 5% - below that needed 
to fund a development with debt. 

Wind installations will also see tariffs 
drop by up to 58% under the proposals, 
in a sector where the Government has 
pledged to ‘halt the spread of onshore 
wind farms’ by ending subsidies and 
giving local communities the final say on 
planning applications. The Department 
of Energy & Climate Change has 
launched a consultation on the new 
plans which runs until 23 October, but 
farmers and landowners are being 
urged by advisers not to wait for this, 
but to complete projects before the end 
of the year if at all possible in order to 
secure the expected level of return.

For further information contact 
Fiona Hawkins on +44(0)1635 35255  
or fhawkins@jamescowper.co.uk

Farm Renewables  
- viability under threat?
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